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On July 14, 2005, M. Ken Walter, on behalf of the Forner
Enmpl oyees of Miurray Engineering, Inc. (“Forner Enployees”),
filed a nmotion for rehearing asserting that the court had not
provided the parties a full opportunity to address the question
of whether the Former Enployees were “affected secondary
workers” within meaning of 19 U S.C. 8§ 2272(b) (West Supp.
2005) . The court granted Plaintiffs’ notion and after
consideration of all the arguments and papers filed in relation
thereto, the court affirms its previous decision to sustain
Labor’s Determ nation because even if this court were to agree
with Plaintiffs’ ably stated argunments, the Plaintiffs are
wi thout relief.

Trade Adjustnent Assistance benefits are |imted to those
wor kers “whose |last or partial separation fromthe firm.

occurred . . . [no] nore than one year before the date of the
petition on which such certification was granted.” 19 U.S.C. 8§
2273(b)(1). In this case, the date of the petition was January
15, 2003. However, as asserted in the Former Enployee’'s

argunments for rehearing, the Forner Enployees had been
term nated nmore than one year prior to the filing of their
petition for Trade Adjustnment Assistance. Therefore, pursuant
to 19 U.S.C. 8§ 2273(b), they are ineligible for benefits. As
such, the Fornmer Enployees cannot claimthat Commerce’ s nethod
for assessing whet her I mport conpetition significantly
contributed to their layoffs, i.e., looking to a two year
interval prior to the date of the petition, was inproper here.



Plaintiffs argue that they were msled by a statement
appearing in a State of M chigan unenpl oynent benefits booklet!?
into thinking that they could apply for Trade Adjustnent
Assi stance only after having exhausted their other unenpl oynent
benefits. Unfortunately, the | aw does not provide a renmedy for
Plaintiffs’ reliance on this publication. Al though it is
regrettable that the Forner Enployees were |led astray, given
that 19 U.S.C. § 2273(b) clearly conmands that benefits be
limted to only those workers who have been totally or partially
separated fromtheir enployment within a year of petitioning for
benefits, therefore, the Judiciary may grant no relief. See,
e.g., Ofice of Pers. Mint v. Richnond, 496 U.S. 414, 424
(1990).

The court appreci ates the argunments of the Fornmer Enpl oyees,
especially M. Ken Walter, who have argued their case through
several remands. But in this case, although there may have been
a wong, there is no renmedy, and the Court rnust affirm Labor’s
Det er m nati on.

/s/ Donald C. Pogue
Donal d C. Pogue
Judge

Dat ed: Novenber 9, 2005
New Yor k, New York

The bookl et upon which Plaintiffs rely expl ains:

Under the Trade Act of 1974, as anended, you may
apply for Trade Adjustnent Assistance (TAA) if
increased inports have adversely affected your
j ob. The assistance nmay I ncl ude Trade
Readj ustment All owances (TRA), which provide a
weekly income once you exhaust your regular
enpl oynment benefits if you are still unenpl oyed.

Plaintiff’'s Br. at Attach 2.



